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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-4, 6 and 18-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Aultman (US PG PUB 2005/0021869). 

3. As per claim 1 , Aultman describes a storage area network (SAN) (Note that the 
SAN is a sub-network incorporated within and connected to the larger EBR network, as 
shown in Figure 12, wherein the SAN comprises the storage devices and is 
incorporated in and throughout EBR 100, with a switch at Ref 90; see also paragraphs 
[0064] and [0101]), comprising: 

one or more host servers (Fig 12, Ref 30, 128, 36, 118, 120, 39), wherein one of the 
host servers comprises a backup server (Fig 12, Ref 128); 
a plurality of storage devices (Fig 12, Ref 34, 66); 

a SAN fabric comprising one or more fabric devices configured to couple the one or 
more host servers to the plurality of storage devices (Fig 12, Ref 90); 
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wherein one or more of the host servers are configured to store primary data on one or 
more of the storage devices (Fig 12, Ref 119, 120, 39), and wherein backup data 
of the primary data is stored on one or more of the storage devices (Fig 12; Ref 
66); 

wherein one or more of the storage devices comprise one or more archival storage 

devices (Fig 12, Ref 34), and wherein the backup server is configured to initiate a 
server-free backup through the SAN fabric of said backup data to one or more of 
the archival storage devices (Fig 12, Ref 36, 63; Paragraph 101). 

4. As per claim 2, Aultman discloses the SAN as recited in claim 1 , further 
comprising a data mover, wherein the data mover is configured to copy the backup data 
to the one or more archival storage devices in response to a server-free copy command 
(Fig 12, Ref 128). 

5. As per claim 3, Aultman discloses the SAN as recited in claim 1, wherein the 
backup server (Fig 12, Ref 36) is configured to copy primary data from one of the one or 
more storage devices to another of the one or more storage devices to create a backup 
copy of the primary data (Fig 12, Ref 66) 

6. As per claim 4, Aultman discloses the SAN as recited in claim 1 , wherein the 
backup server is configured to initiate a third party copy (3PC) function to create a 
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backup copy of the primary data [As applicant discloses, a third party copy is a server- 
less copy operation (Fig 36, Ref 63)]. 



7. As per claim 6, Aultman discloses the SAN as recited in claim 1 , wherein the 
backup data is stored on disk drive type storage devices (Fig 12, Ref 66) 



8. As per claim 18, please see rejection of claim 1 above. 



9. As per claim 19, please see rejection of claim 6 above. 



Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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12. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Aultman 
as applied to claim 1 above, and further in view of Tamer (US Patent 6,035,412). 

13. As per claim 5, Aultman discloses the SAN as recited in claim 1 . 
Aultman does not expressly disclose the SAN wherein the backup server is 

configured to update a backup database in response to the completion of the server- 
free backup to the archival storage devices. 

Tamer discloses a backup server configured to update a backup database in 
response to the completion of the server-free backup to the archival storage devices 
(Col 2, Lines 24-28). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate updating a backup database after completion of 
backup of Tamer into the system of Aultman, since Aultman and Tamer form the same 
field of endeavor, namely data backup, since this would allow for exact mirroring of the 
primary server in the backup server (Tamer, Col 2, Lines 26-28), which would provide 
greater fault tolerance. 

14. Claims 7-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aultman as applied to claim 1 above, and further in view of Tamer (US Patent 
6,035,412). 
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15. As per claim 7, Aultman and Tamer disclose a method, comprising: 
identifying backup data to be copied to an archive storage, wherein the backup data is a 

backup of primary data in a storage area network (SAN) [Since the mirroring of 
the enterprise takes places, data to be copied must be identified, a SAN is used to 
connect the various servers (Fig 12)]; 

Aultman does not disclose the process by which archiving occurs. Tamer 
discloses a method, comprising. 

freezing the backup data to prevent the backup data from being altered (Col 2, Lines 
14-19); 

while the backup data is frozen, performing a server-free copy through the SAN of the 
backup data from one or more storage devices storing the backup data to the 
archive storage [Tamer discloses copying data to a tertiary storage while backup 
data is frozen (Col 2, 22-24); Aultman further discloses archiving using a server- 
free copy (Fig 12, Paragraph 101, 60, 61)]; and 

after completing the server-free copy, thawing the backup data so that the backup data 
may again be altered (Tamer, Col 2, 24-28). 

16. As per claim 8, Aultman and Tamer disclose the method as recited in claim 7, 
wherein a backup server identifies the backup data to be copied to the archive storage 
(Aultman, Fig 12, Ref 36), freezes the backup data to be copied, initiates the server-free 
copy of the data, and in response to the completion of the server-free copy, thaws the 
backup data [In the system of Aultman, the backup server controls all copying 
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(Paragraph 97), thus the backup server would handle the freezing and thawing 
operations as described by Tamer (Col 2, Lines 14-28).. 

17. As per claim 9, Aultman and Tamer disclose the method as recited in claim 7, 
Aultman further discloses the system wherein a data mover copies the backup data to 
the archive storage devices in response to a server-free copy command (Fig 12, Ref 
128). 

18. As per claim 10, Aultman and Tamer disclose the method as recited in claim 7, 
Tamer further discloses a backup server configured to update a backup database in 
response to the completion of the server-free backup to the archival storage devices 
(Col 2, Lines 24-28). 

19. As per claim 1 1 , Aultman and Tamer disclose the method as recited in claim 7, 
Aultman further discloses the method wherein the backup server (Fig 12, Ref 36) is 
configured to copy primary data from one of the one or more storage devices to another 
of the one or more storage devices to create a backup copy of the primary data (Fig 12, 
Ref 66) 

20. As per claim 12, Aultman and Tamer disclose the method as recited in claim 7, 
Aultman further discloses the method, wherein the backup data is stored on disk drive 
type storage devices (Fig 12, Ref 66) 
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21 . As per claim 13, please see rejection of claim 7 above. 

22. As per claim 14, please see rejection of claim 1 1 above. 

23. As per claim 15, please see rejection of claim 9 above. 

24. As per claim 16, please see rejection of claim 10 above. 

25. As per claim 17 please see rejection of claim 12 above. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to incorporate the archiving process of Tamer into the system of 
Aultman, since Aultman and Tamer form the same field of endeavor, namely data 
backup, since this would allow for consistently mirrored backup server providing greater 
fault tolerance. 

Response to Arguments 

26. Applicant's arguments filed on April 4, 2006 have been fully considered but they 
are not persuasive. Applicant's arguments hinge on two aspects of the invention vs. the 
prior art, neither of which is convincing for at least the following reasons: 
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(a) On page 2 of the remarks, applicant states, "Applicant's claim 1 refers to 
three types of data: primary data, backup data, and archive data". However, there is 
only one type of data and applicant's claim simply refers to different copies of that data 
stored in a primary storage area, a backup storage area and an archival storage area. 

(b) Throughout the remarks, applicant argues that the SAN of Aultman et al. 
does not store these "three types" of data because the backup and archive storage are 
not "part of the SAN". None of appicant's remarks specify what applicant believes to be 
the "boundaries" of the SAN, however, it is clear that applicant believes the SAN to be 
one particular element within Figure 12, whereas the SAN is the entire storage area 
network within the EBR 100 of Figure 12, as stated in the rejection. A storage area 
network (SAN) is a high-speed special-purpose network (or sub-network) that 
interconnects different kinds of data storage devices with associated data servers on 
behalf of a larger network - in this case, the EBR network. Typically, a storage area 
network is part of the overall network of computing resources and may extend to remote 
locations for backup and archival storage, using wide area network carrier technologies 
such as ATM or SONET. The SAN of the EBR network of Figure 12 is connected via 
TCP/IP. Thus, contrary to all of the various arguments which hinge on the scope of the 
SAN, all of the primary, backup and archival storage devices listed above are part of the 
SAN of EBR 100. 
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Conclusion 

27. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Peikari whose telephone number is (571) 272- 
4185. The examiner is generally available between 7:00 am and 7:30 pm, EST, 
Monday through Wednesday, and between 5:30 am and 4:00 pm on Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Reginald Bragdon, can be reached at (571) 272-4204. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center at 866-217-9197 (toll-free). 




B. James Peikari 
Primary Examiner 
Art Unit 2189 
6/10/06 



